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TI1IS CoNCEssIoN AGREEIIENT is made and entered into lhis
___9!h day of _*!etol,.-_' 19 84 , by and bet!,reen the CITY oE
ALHAMBRA. a Municipal corporaeion of the State of Cafifornia, here-
inafter called CIIy. and the ALEAUBRA BESTAURANT CORPORAAION, a
CaI if ornia corporation, here inaf ter cal leal CONCESSIONAIRE.

E,.IENESSETH:

For and in consideration of the premises and of, the mutual
covenant's and agreements herein contained. said parties hereby agree
as follovs:

Ihat CIrY has, or is in the process of, construcllng
a CLubhouse Facility, hereiraft.er ca11ed FACILITY r as
the final phase of its Alhambra l4unicipal Golf Course
Expansion anal fnprovement Projeeti antl,

That d' restaurant, offering coffee shop and banquet
servlqes, is planned as part of that FAC]tITYt andr

That CITy does no! have personnel with the expettise
to properLy and auccessfully operate such a regtau-
ranti and, theref,ore, it is necessary for the CITY
to retain the prof,essiooal seivlces of a qualifled
conqessionalre to olrerate the samei and,

Ihat CONCESSIoNAIRE ls hlghLy qualified Lo operate
sai.d cLqbhouse restaurant conceEsion; and,

That the Alhambra CITY Council has elected to
grant CONCESSIONAIRE the excluslve rlght and
privilege to operate and maintain Eaid clubhouse
reslauraot concession upon the lerms and conditions
aa hereinafter set forth.

EN!

L. RECITALS. Thls Concession Agreement is nade and entered
into wi.th re spEZE-T5-Th e foltowing facts:

(a)

(b)

(c)

(d)

(e)

2. DE!'INITIONS. For Che purpose
Agreement, the--I6l[f6wi?ng words and phrasec
have the rneanings respectively ascrj.bed to

of this Conce ss ion
shall , when usod hereiil,
then by this paragraph:

(a) "CITY" shall nean the CITY of Alharnbra, acting by
Eid-through its CITY couiqil.

'CIIY IIANAGERtr shalf nean the CITy tianaqeE of the
crE-6?- alhanbra, california, or his auihorized
represeatative, acLing as an Agent of CIIY.
AII actions oI Ehe CITy Manager under this

t-
R

{4 - Pe-
94,?07

(b)

ef,'t-/, t '



(c)

Concesslon Agreenent shall be subject to re"ieH
at Lhe pleasure of Lhe cI:fY Council.
xcoNcEsSION'i shal1 mean the right and privi.lege
to operate and .maintaiI1 the clubhouse restaurant
concesslonr including sale of beer, wine and liquor,
banquet services, bar, quick service gol.ferrs
coffee sbop, and related video,/vend ing machines at
Alhanbra Municipal coff course, 630 South Al"mansor r
Alhanbra, Ca Ii forn ia.

(d) "coNcEssIoN iIANAGERI shall

basis iegard i.9

3. CoNCESSIoN G34M!. .CIIY hereby grants to Lhe
coNC Es s loNA1RE-tiek-ji;-;fg h-I-;;? pdvilege to opeiate and naintain
the glubhouse reslaurant concession, including the sale of beer,
wine and liquor, banquet services, bar, quick serviqe golfersr
coffee shop, and related video/vend ing flachines at Alhanbra
Municipal colf courser 630 south Alnansor, Alhanbra, california.

Ahese rights shal1 be granled to the CONCASSIONAIRE
exclusivefy, and CITY 6ha1l not grant addilional concession
Agreenents for lhe same purposes ai the ALhanbra uunicipal
colf Course. The right to operate shall be linj.ted to the
above locabion and CoIICESSIoNAIRE sha11 nol operate on the
prenises any business not specified in this Concesslon Agreement.

4 . PREI'IIStrS.
in the rlC I r,rrT-EE-EEE
include, except for the
storage Area. all those
in Exhibits
described in Paragraph

mean the nanager of the
with lrhom the CITY deals
the subject sonce ss ion.

The concesslon prenises are Located
Alhanbra Municipal Golf Course and
colf Pro Shop Shop and the Golf cart
iirprovenents described and/or set forth

, rrhich ExhibiLs are rnore particutarly
16 of this Concession Agreenent.

concess ron
on a daily

5. OPERATING REISPONSIBILITIES.

(a) cLeanliness. CONCESSToNAIRE sha1l clean alL food
FrefiraEl on equipment dai1y. 9la11s, ceilings,
and f,loors sha1l be kept free of grease and dirt
and shal1 be cleaned regularly. wj-nalows shall be
washeal regul,arly. counter tops and tables shalL
be kept clean 'and dry at all tine6. Alt dirty
dishes sha1l be renoved and stacked out of sight
fron publie view, crease shall not be poured
down drains but sha1l be dLspaEed of in containers.
All ulenslls, dishes. cups, bolrLs and glasses shal1
be spotleas and dry when served to paerons.

CONCESSfONARE shal1 keep the concession premisesr clean and sanitary at all tine6. No offensive
refuse natter nor ally substances constituting
an unneqessaryf ulireasonable or unla\r,ful fire
hazard, or naterial detrinental to the public
health. sha.tl be permitted or renaln thereon,
aod CONCESSIONAIRE sha11 prevent any such natter
or material fron beinq or accunulating upon sai.d
prenise s .

CoNCESSIoNAIRE shal1 see thaL all garbage or
rdfuse iE collected as often aB necessary and
i"n no case less than tL,ice a week' and shalL
pay any charges which rnay be made for ehe
removal of refuse or garbage.. ge sha11 furnish



all equapment and materj.afs neces,lry therefor,
including trash receptacles of a size, t1.pe, aod
number approved by CITY &lanager for use by the
public.

(b) stardard of Quality and servlce. CONCESSIoNATBE
EIEIlla:[nta in a standaf,d of quality and service
at leaEt equal eo that maintained by sinilar
businesses in the sao Gabriel vaLley area of the
County of Los Angeles.

coNcEssIoNArRE shaI1 at alf tlnes conduct his
businesE .in a quiel and orderly manner to the
satLsf,aqtion of -the -€ITY- Manager.

(c) Disorderlv Persons. CONCESSIONAfRE shall use hls
b€st efforts to permit no lntoxicated Person or
per8ons, profane or indeceoL language. or
boisterous or loud contact in or aboue the
concesslon premises and will call upon the aid
of peace officers to assj.st ln naintalnilg
peaceful conditi.ons. Ee shaLl not knowLngly
pernlt the use or gossession. of narcotics on
the concession prenises.

(d) Persons employed
aciory to the CIEY

Manager as to Eheir personal conducg, honesty,
courtesy, health, personal appearance and ability.
In the evenl an employee is no! Eatlsfactory to the
CIIY, the CIIY Hanager 6ha11 have Ehe rlght to
direct the CoNCESSXONAIRE to require the enpLoyee
t'o correct the cause of dissatisfacgion or !o
dlscharge such employee.

Every employee involved in the sale of fooils and
refreshments shaIl erear at all tines r{hile on the
concession premises clean uniforns, unless a
l{rilten exception to lhls requirement is fj-rst.
ebtalned fron the CXTY Manager.

CONCESSIONAIRE sha11 pxovide. lbe CXTY Manager nith
certlf,icales on each enployeo lndlcating freedon from
comnuniqable tuberculosi.s as requlred by Sectiol 5163
of the Pub1ic Resources Code of, the StaLe of
Callf,orn ia,

(e) l{erchandise. CONCESSIONAIRE shal1 be required Eo
oEEer tlie public a varied selectlon of breakfast,
lunch, dinner and banquee itens and beverages,
includ1ng beeEr wj-ne and Liquor. A11 nerchandise sold
or kept for sale by CONCESSIONAIRE shalI be firsl-cf,ass
ln q[ality and shall conforn to a].1 Federal, State and
Munici,pal, Iaws, ordinanceE and regulalions in every
respect. No irni'.ation. aduleerated, misbranded or
impure articLes sha1l be sold or kept for sale by CON-
CESSIONAIRE, and all edlble nerchandise kept on hand
shall be stored and haldLeal wi.!h aue regard fox sanitation.
In addition, no subslitutes, f,l1lers, dilutants, nor
rgduction in size or standard of, rnanufactuf,ed or processed
f,ood products sha11 be pernilted. A11 rnerchandise kept
for sale by the CONCESSIONAIRE shall be kept subject to
the aFproval or rejection of the CIIY Manager, alld CoN-
CESSIONAIRE sha11 Eenove fron t,he prenises any article
whlch nay be rejected and shall not again offer it for
sale without the approvaL of the CIIY Manager.

CONCESSXoNAIRE sha1l mlnirnize the paper ileas (straw
covers, serving cartons, eti.) dlstributed with take-out
concessioo projects. CoNCESSIONAIRE sha11 not se1l, =\\
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give away or olherwise dispose of any comnodity which. in
the opinion of the clry Managerr will cause undue litter.
Further, CONCESSIONAIRE sha11 cooperate ful]y qith the
CIEY in its ecological ald environmental itnProvemenl
prog rarns .

(f) Hours,/Days of operallon' CONCESSIoNAIRE sha1l open the
co f-f E€-=fi-op-To:7-5 uEine s s e a ch and eve ry d ay, Pr ov id ed
the golf course is open for play, no later lhan thlrty
(30) ninuces before the first golfer beglns pl.ay. The
coffee shop sha11 be kept open throughou! the daY and
shaLL be closed no soouer than dusk.

CONCESSf,ONAIRE shall have the rightr at hls orqn discretion,
to operate the concession at such additional tises !,rhish
nay be allor,red by 1aw, eubject to the approval of the
CITY Manager. CoNCESSIoNAIRE sha11 have the dlscretion
to close or reall]ce the hourE of opelation and,/or 1eve1 of,' service on any glven day due to incleElent weather ca\rsing
reduced play at the golf course,

(S) Equ j.prnent I Furnishings and Expendables. CITY shal1,
at no cost to CONCESSIONAf,RE, proelde certain
furnishings anal ltems of equiglenl. Speclf,lqally,
CITY sha11 provide all lhaEe itens llsted in the
'rschedule of city-owned Equipmentrr, which is atLached
hereto as said Exhibil "B'. A11 ltens provided by
CTTY shaLl remain lhe pfoPerty of CITY subject to the
CONCESSfoNAIRET s righl to use and naintain lhe same
ln accordande lrith the naintenance provlEions of, Ehis
Conces6iofl Agreelren!. If. through reasonable wear
and.tear the equipnent owned by CITY detef,iorates
t'o lhe polflt Ehat it rust be replaced, CoNCESSIoNAIRE
shal1 first notlf,y CITY Manager who, in turo, shall
notify hin in writlng as to how the cIlY wiehes to
distrnse of safle. Af,ter sai.d notification by cIfY,
CONCESSIONAIRE sha11 repLace, at his soJ-e expense and
at Ito cost !o CItY. said ,equipnent \,rith new equigrent
of simllar quallty, tltLe to lrhi.ch sha11 ther vest in
CIlY.

CONCESSIONAIRE shal1 provide al.1 other items
necessary f,ar the proper and effiqiene operati.on of
Ehe concessign. aitle to ary and all expendables and
additional equipnent provided by coNcEssIoNAIRE ah hls
sole expende and ai no cost to CITY shall rernain
vesled in coNcEssIoNAIREi provided, however, the sane
are not affixed lo the bullding, in which evene they
shall be deened f,ixlures and sha1l becone the property
of, CITY.

upon termination of this Collcession AgreemeIrt, CITY
may put the Concession Agreeaent oui to public bid.
CoNCESSIoNAIRE shall have the right to subnit a pro-
posal. which will be considered along lrith Ehe
proposals of olher qualif,ied prospective cbncesslon-
aireE. If CITY d.oeE not ar,rard CONCESSIONAIRE a new
CoRcessioE Asreenent' CONCESSIONAIRE shall have the
rlght Eo negotiate with the ne$, CONCESSIONAIRE for
the Eale of his assets, incLuding pernanent i.nprove-
nents, or shal1 be Eranted a period of thirty (30)
days to renove said assets. :f not so renoved wiLhln
Eaid lhirty-day period, said assets.ehall beccme, and
ber the property of CIIY.

coNcEssIoNAIRE nay provide equipnent' approved by
uhe cIfY, lrhich ii,ill assist 1II proteeting the
prenises f,ron lhef,i, bErglary or vandal igm,
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(h) Mainqenance and Rep_Iacenent oq Equiphent. CONCESSfONAIREffiitxt m.irrien.rrqe,
repalr and servlce required on all equipnent used inthe concession, rrhether CONCESSIONAIRE- or ClTy-owned,
and Ehall replace the same at his sole expense and at nocost to the CIrY if lt should becone necessary Lo do 60;
EI{CEPTING, hoqreqer. wj.th respect Co the air-cond i tioni ng
and heaCi.ng equipment. CIay shal1 perforn any and a1.t rnijortepalrs and shal} replaee the sane if it becones necessary
Lo do so at its sole erpense and at no cost to CONCESSfONAIRE.

(i) Maintenance of Premises, CONCESSIONAIRE shaII
rrr'a I^nEETn-End- repal?_.dff inlerior areas dnd
surfaces of the subjecb prenises. Common
passageways leading to other concessionfacilities or offices maintained by CITy r,rhlch
also lead to the concession prenises shall not
be considereil under the control of CONCESSIONAIRE
for purposes af, Lhis subparagraph (1). CONCEESIONAIRE ' EdutLes sha1l include all sweeping. waahing, servicing,
lepairing, cleaning. replacing of worn carpeting andinterl,or painting that may be reqqired to propeily
maintain the concesslon premises in a safel c1ean,
iirholesome, sanitary, orderly and attractive condigion.
He shall also be responsible for eLectrical, oechanical
and plumbing malntenance in the interior of the
concession prenises; such as, light fixtures, toitets
and faucetsi however, CITY shall be responsible f,or
mai[tenance of utili.ty lines within the wa1ls of Che
concession prerni6es. cITf sha1l maintain the
exCerlor of aU buildings and sha11 perforn al1erterior repairE occasioned by nornal wear andtear', vandalisflt, and the elenentE.

CONCESSfoNATRE shall flush a1l_ sink drains with hot
rrater at least once each week. Floor sweeDlnos.
grease or debris of any sort shal] not be atr;cied
doen floor sinks. Caustic drain cleaners sha1l not
be uged.

CITY lrill rernove drain bLockagesi holrever, if, in thecIlY Manageris.opinion, said blockage was caused by
CONCESSIONAIRE I s failure to observe the above
regulati.ons. the CI[y Manager. may make a denand iorarbitration in accoralance with elragraph 6 of this
A9 reemen t.

(i) Permits and Licenses. CONCESSIONAIRE shatl obtain athis sole expense any and all permits or licenses .thaernay be required in connection with the operacion ofthe conceeaion. CONCESSIONAIRE sbatl apply to theAlcoholic Beverage Control Board for a iic6nse for the
on-premiBe BaIe of beer, wlne and liquor. Such IicenseshalI not be Lransferable to any other ]ocalion duringthe period of tlrne thls Concesslon Agreement is ineffect., or any continuation thexeof. CITY ahalt not bea lLcensee of_any alcoholiq beverage control license,but Eba1l assist CONCESSfONAIRE in-an appropriate
anner in lts application to the e.lcohollc ieveraqe

Control Board for the said license, In the event the
CONCESSIONAIRE is granted a license by the Alcoholic
Beverage Control Board with the asEistance of the CITY.the lLcen6e at the expiratlon of this Concession
Agreenent. or any extension thereof, sha1l renain withthe Concession and nay be purchaseal by any subsequent
Concessionaire for the sa$e anount of nonev that CON-
CESSIONAIRE originatly paid for the said license.
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(kI Persolal Attention. The Concession Manager ls the person
wIEF-frh6fr-EE6--0TfY Manager may deal on a-daily basli
regarding the subject concessioB. The Concessi.on Managef,
sha1l be desLgnated by the CoNCESSIONAIRE.

The Concesslon Manager slra11 devote the greate( pare of
his personal tine and attentloB to the operation o_f the
concession and shall pronote. ilrqrease and devefop bhe
buslness and renaler every possible service and
convenience to the pub1lc. If, he iB not hinEelf the
CoNCESSIoNAIRE, the Concession Manager shall be fully
acquainted with CONCESS IONAIiE' E aperations and contract
obLigations, and authorized by CONCESSIONAIRE to act In
his behaLf, and f,ulfi11 his obtigations in the day-to-
day operation of the said concession. During the
days aod hours esuabli.shed for the operation of the
said concesslon. the concession l{anagerrs personal
attentioII shal1 not be directed to!,tard lhe operatlon
of aBy olher business aetivity.

(I) siqns and Advertlsenents. No Eigns of any kind
shaLJ. be displayed unless approved by the CITY
Manager who hay require removaL or refurbishnent
of any sigrl previously approved. ... .:

coNcEssIONAIRE sha:1 not permit vendors eo dispiay
wares lnsi.de or outslde the buildinq or on sald'
property unless written pernission is secured from
the CI(Y Manager, ar|d such pernission 6ha11 be
subject to xevocation at any tlne.

(n) faxes. CONCESSIONAIRE shall pay all taxes on
personal properly and inprovernenLs located orl
said concessj-on prerBises, and all sal.es and olher
taxes, incLuding but not linited to, possessory

' interest tax levied against the operation of, said
business or other taxes assessed to hlrn. By executing
this Concession Agreerent alrd aceepting the benefits
Lhereof, a property intexest nay be ereated known as
"possessory incerest" and such property interest
fiay be subject to property taxatioD. CoNCESSIoNAIRE,.
as the party in vrhon the possessory lnteresl is
vested,- shal,l be subjeqt to the lraynent of property
uaxeE levied qpon Euch lnterest.

(n) Use of Area. CONCESSION&IAE sha1l not irterf,ere

'IEE-EEE-EEb1 
i c t s enjoy,nent and use of the

conceEslon prernises or surrounding pEbllc
property for the purposes for rrhich hhey l4€'r.e
intended, He shall not use Lhe concession
pre$ises for any purpose \,rhich is not. essential
to the concession operations. He shall not rent,
se1l, Iease ar offer any space for storlng of any
arti.cle or articles wbatsoever vithin or on the
conqession prenises ather than hls own equipnrent,
withoul the written con6ent of the CIIY Menager,

(o) Utilities. CONCESSIONAIRS shal1 pay all eharges
for fuel, gas, eleetricity. cable LeleviBlon,
grater and telephone necessary lo earry on a1L
operationE of the concession prefirLses. crrY and
CONCESSIONAIRE I s telephane lumber shaI1 be p].aced
in the nane of lhe facility and sha1l not be
txansferable to any other location.

Vendinq and Vitleo Machjne€. CONCESSIoNAIRE BhaII
@vaI from the clTY Manager

(p)
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(q)

(c)

before installing or permitEing vending and/or video
nachines to be insta-tled, The CITy uanager shall
have Lhe right to order renoval of any and aL1
vending and/or video machines upon thirty (30) days
notice in wr lting.
safety. CONCESSIoNAIRE sha1l qorrecL deflciencies
anal violations of safety practices inune<liately anil
sha1l cooperate fuLly wlth CI1Y in the investigation
of accidents occurring on the concession prerni.ses.
In the evenC of injury to a patron or cusbomer,
CONCESSIoNAIRE sha1I lnsure that the injured person
recelves pronpt and qualified ,nedical atlention, and
as soon as possible thereafter, he 6hall subnit a CITY(Accident Report" to the CI1rY Attorney.

6, ARBIIRAIIoN. A11 disputes. claims and questions
regarding the rights and obligatlons of the parties hereto arlsing
under the provisions of, Paragraph 5 only of this Concession Agreement
shall be eubject to arbitration. In ca6e of such dlspute, elther
party may make a demand for arbitratian by filing such denand 1n
writing with the party. The denand shaLL be nade wiehin ten (L0)
days after a dispute first arlseE.

Except as is expressly provided to the contrary in these
provi6ions on arbitrationr the arbj.tration shaLl be in confornlty
wlth and subject co applicable rules anal procedures of the Anerican
Arbitration Association. If the Ane"ican Arbitrati.on Association is
not then in existence or for ally reason falla or refuses to act, the
arbitratLon shalL be 1n conformity with and subjecC to the provisions
of CaliforDia Code of Civil Procedure relating to arbitratj.on at the
tine of notiqe. The arbi.trators shal.L be bound by the applicable
terrns and provisions of, this Concession n{reenenti rhe }ievaitingparty shalL be entitled to recover its costs of arblt.ration,
including but not linited to reasonable attorneysr fees.

There sha11 be three arbitraiora appointed as follolrs:
(a) Within ten (10) days after arbitration noticer eachparty shall appoine one arbitrator and give nolice

of the appoittnent to the other party; and.

(b) The two (2) arbitrators so selecled. shall choose a
third arbilrator r.rithin ten (10) days after the
appointflent of a second arbitrator; and,

If either party faiLs to appoin! an arbitrator, orif the tflo (2) arbitrators fail to choose a third,
such appoinbnent sha1l be nade a Judge of the
Supertor Court of Iros Angeles County actlng l[ his .

offlcial capacity on the afpllcation of elLherparty and on ten (10) days notice to the otherparty; provlded hoeever. Lhat either party may,
on notice given before coNlencement of the
albitration hearing, sonsent to arbitratlon by
one (1) arbltrator mutually agreed upon; in such
evenl. no further appolntfientg of arbj.trators
shall be nade aBd other arbitrators previously
appointed shall be disnissed.

. No one shaLl act as an arbitxator who is In anv wavfinancially 1[texested in the !,ork or in the businesj ittaiii ol
the CONCESSIONAIRE or of, the CITY.

7. TERtl. Except as provialed in paragraphs 5 and 12,
the terrn of, the Concession Agreenent sha1l be trrenly-five (25)
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li.i: r

ii.r'

explre on i\ )
become effect ive
occupancy. and

on *e Ulh
shall f

At tbe expiration of sLrch term{ of this Concession AgEeement
all terns anil contlitions shalI rremain in EuII force and effectr
excepc lhat lhe concession Agreenent nay be canceled by either
party by glvlng one hundred ej.ghty (180) daysr notlce ty
registered nalL to the other party. At any tine prior to the
expiration of aaial lwenty-five (25) year term, this Concesslon
may be canceled by nutua.l qorsent.. rtr the evenl the facility
ls no! c-onstructed, tbis conceEsion Agreement shaLl be of no
force or eff,ect and neither party shall lrave any claim or
obllgations upon or to tbe other party.

B. RENTAL. By the flfteenth (Istb) day of each
pay to CITY as consideralion for thenonth, CONCESS ION shall

concession a6 f,olloirs !

Duri-ng each year of operaclon of the clubhouse
restaurant, concession, the monehly rentaL shall be
based upon a perceniage of gross receipts ln
acqordance wj.Lh the follo*ing forEula:

(a) A sum equal to five (5*) percent of the
f,irst one rtrllLloD aloLLars (S1.000,000.00)
in gross receipu6 derlveal from the annual
operation of, the concessioni and,

(b) A sun equaL to 61x percenL {6i) of that
portion of the gross receipts derived
from the annual operation of lhe con-. cession.in excees of one nilllon dollars
($1,000,000.00), but Ie6s than one
milllor! two hunalred fifty thousand
dollars ( $1,250 ,000.00 ) ; and,

(c) A sum equal to seven percent (7t) of
the gros6 receipls derived f,rom the
annual operation of lhe concesgion, ir' excess of one million two hLrndred fifty
thousand dollars ($1,2 50,000.00 ) , buE.
less than one million five hundred

. thousand dollars (S1,500,000,00); and,

(d) A sum equal to eight percent (8t) of
lhe gross receipts derived fron the
annual operation of the concegsion in
excess of one miLlion fi.ve hundred
thousand dollars ($I?500,000.00), buf.
less than one nll1ion seveo hundred
flfty Ehousanil dollars ($1.750r000.00),
and .

(eI A sum equal to nlne Dercent (9tl of the qross
receiptd derived frofr uhe annuai operati5n of
the concessioo ln excess of one niLlion seven
hundred fifty Chpusand do).lars ($1,750r000.00)
but less than tlro nillion dallars ($2,000,000,00)t' and,

(f) A sun equal to ten percent (I0g) ot all gross
receiptg deriveal from the annual operation of,
the concession in excess o€ two nillion dollars' ($2.000.000.00).

The tern "cross Reqelptst as used herein sha1l mean the
total gross revenue derived f,rom the operatlon or use of sald
concession.premiEes; hoylever, such cross Recelpts sha1l nol Include:

(1) Sales and use taxes actually paidi
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\2) AlL refunds made to customers, guests and patrons;

(3) Gratuities to emPloyees of CONCESSIoNAIRE. paiil
' or agreed to be Paid by patrons of CONCESSIoNAIRE I

and I

(4) Those rlanaqemenl, employee arid custoner meals
and beveraB€s for which a bifl is PrePared but
for which no attempt is nade to collect.

In the case of vending anit video nachines, Gross RsceiPts
shall be the net anount received by the CONCESSIONAIRE fron the
operation of the vendlng and vj.deo machines-

CONCESSIONAIRE shall transnit wi'th his rentJ payment a
Monthly cross Receipts and Rent Report f,oE the month for which rent:
is subiilled, The cITy l4anager shal.l- provide a form for this
purposer alld lhe completed forn shaLL include a slatement of,
the'cross Receipt6 by source of sales' and such other infornatlon
as the CITY Manager may properll' require. The rental palrlent
shall be addressed co!

Director of, Finance
City of AlhanbEa
111 south l'irst s treet
Alhanbra, california 918 01.

In the event CoNCESSIoNAIRE fails to submit hls rental
payrnent on or befoEe the date it is due, an additional payment of
tlro percent (2*) of the amount alue Ehal.l be paid by CoNCESSIoNAIRE
to CITY ior each nonth, or fraction thereof, that the pay0ent is
due. such additlonal palmenl charge is intended to, and shall'
compensatien cftY fo! addltional accountlng and admj-nistralive coses.

IMPRoVEI.iENIS. ctTy shall provide the ltnprovemenis
E;6-IETE;-iErr and ,Bu.

].0. RIGHT OF ENTRY, UPON TCqUCST bY CONCESSIONAIREI CITY
shall pernit CONCESSIONAIRE to enter the prenises prior to the
effective date of this Concessi"on Agreenen! as described in Para-
graph 7 hereof. The right of entry shalJ. be in writing and sha]I
contain such conditions, including conditions relaced to liability
lnsurance and workerst compensation coverage, as are appropriate to
Drotect Lhe CITY's interest and insure aqainsE Iiabilitv
during the perlod of Eime the CoNCESSIONAIRE enters ontA che
said lrropertl, under any such permission granted by ihe CITY
to CoNCESSIONAIRE to enLe. the property.

shorrn on saial

11. LIABILITY.

(a) IndeflniSication. CONCESSIONAIRE herebY agrees to. and
shaII , ho 1d---eiEfTEE-ET6c t ive and aplrcintive boards. of f icers,
agelts and employees, harnless fron aoy liability for da$age or
clains lor damage for personal injury, including death, as well
as fxon c.Laims for property damage which nay arise fxon CoN-
CEssIoNAllErs operations under this Concession Agreenent ' !,rhether
such operations be by CoNCESSI0NAIRE or by any one o! nore pelsons
directly or indirectLy erlpLoyed by. or aqtlng as agent for, CON-
CESSIONAIRE. CONCESSIoNAIRE agrees to, and sha11, defdnd CITY
and ils efective anil appointive boards, officers. agents and
enpLoyees froltt any suils or aetions at 1a!, or in equity for tlanages
caused, or alleged co have been caused, by reaEon of any of the
aforesaid operationsi provided

(a) fhat CITY does not, and shall not, waive any
righcs against CONCESSIONAIRE which it may have by
reason of lhe aforesaid hold-harnLess agreement
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because of the acceptance by CITY, or the deposit
erith CITY by CoNCESSIONAIRE, of aly of the j-nsurance
policles hereinafter desqribed in this concesEion
Agreenen!..

(b) That the aforesaid hold-harnless agreenent by
CONCESSIoNAIRE shalI apply to all damages and claims
for danages of every kintl suffered. or alleged to
have been suff,ereal r by Eeason of any of the afore-
said operations of, CoNCESSIoNAIRE regardless oE
whether oi not such insurance policies sha11 have
been aetermined to be applicabLe to any of such dannages
or cfaims for damages.

Tn addition to the foregoing, CoNCESSIoNAIRE expressly
waives any and all clailos for compensatlon and hereby reLeaseg
and discharges cltg anal its elective and appointive boardsr
officers, agenls and enployees fron any and alL dernalrds, clairns,
actions and,/or causes of action arising fron arly and all losses
or in?airnents of lhe vrater suppLy systen, drainaqe systen.
heating syster0r gas mains, electrical apparatus or {ire
f,urnished for che cancession prernises whiqh nay occur flon
tilne co lime f,ron any cause or for any loss resulting from fire,
$aterr tgrnado, civil commotion, riot, windstorm, earthquake
or act of God.

(b) Insurance. CoNCESSIONAIRE ehall f,i.]e {lth CrTY two (2}
6FfeE--f the CITYTS insurance endorsemenL forn vhich
verif,y cotnprehenslvs general and autcnobile liabiltty
insurance coverage ( insl,uding onaed, bired and nonowned
automobiLes) incLuding, but not Llmitedr !o clalms
arising frcdl pr:emi6es, operation6, proiluctsr contractual
liability ( incLuding this contract). broad for.m property
danage, acts of lndepentlent conlractors aRd personal
injury in an at least an a$ount eq!a1 to TWO UITLION
DoLLABS ($2,000,000) eonbined single limits and which
neets the f,olLowing reguirenents !

(r)

(2t

No "Deductible" clause is permitted as
pertains ta cIlY as additional insured.
provides coverage for nalL operations of
the inEured conducted on CITY property"
and contains a descriptlon ot the work
perforned by the inaured. (ThLs may
requlre policy or policies cavering
prernises occupied, p].oducts so.1d, qnuss-
nent liabilityr or autofloblles u5ed).

ALl slgnatures nu6t be handwritten in ink
on any policy, certificalef or enalorsenenti
rubber s tamp signatureB are not acceptabLe.

The Clty of Alhanbra shal1 be naned as an$aalditiona-L insureal'i !,ith respect t,o all
operatlons of the CONCESSIONAIRE under this
Concession Agreement.

(5) salb policy shall contain a cancellairion
clause reading Ln substance as the
following appiroved notice:

- "tt i6 agreed Lhat this polj.cy shall- not
be canceled nor tlle amounts of coveraqe

. provided hereir reduced until thlrty (30)
days after the CITY C1erk, City of Alhanbra,
California, 9L80L, sha11 haye received wxitten
notiqe of such cancelLatlon or redlrction. as
evidenced by return receipt of, registered mail.

(3)

(4)
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(6) No policy shal] be acceptable unless frrst
approved by the CITY Attorney and fitust be at
Least with a Be6t-rated A+ KIIf or A XIII
insuranqe company.

(7) Insurance Blnders shall not be accepted
by the CITY as proof bf insurance coverage.

(B) Insurance coverage must be ln effect and
approved by t.he City Attorney prior to
counencenent of the the tern of the
Concess ion Agre€{trent.

(9) The llability insurance policy shall contain
a cross-liability clause.

(10) ahe right to subrogation against the CITY
shal1 be speclfically leai.ved under the
property insurance pol icy.

AIl policles, certificates and endorsenents shaI1
be sent in duplicate to the Offlce of the city
Clelk, City of Al-hambra, 111 South First Street,
Alhanlbra, California, 91801.

The CITY reserves the right to increase the arountof the coverage required hereunder during the term
of this Concession Agreement, or any extension there-
of, in the event any unforegeeable cixcunsta!1ce should
arisei honeverf any increase in the amount of coverage
required shall be reasonabLe and shall be linited to
increases ln exposure to publie llability by the
CITy. Upon receipt of a thirty (30) day written
notlce frorn CITY Manager to so increase, CONCESSIONAIi.E Iat his soLe expense and at no co6t to CI!Y, shal]
furnish CI,Iy Uanaqer with evidence of such additional
coverage. In the event of a diEagreeaent beth,een the
CITy and the CONCESSIOMIRE as to the amount of cover-
age so requiredf that disagreement shall be subject to
arbitration as provided in Paragraph 5 hereof,

(c) Workerrs Conpensalion. CONCEsSIONAIRE shal1 at all
tines during the term of this Concession Agreenent
subscribe to and comply la,ith the workers' conpensation
Laws of the State of California and pay such preniuns
as nay be required thereunder and hold CITY haralegs
frcm any and all liability arising from or under
such act. At the request of the CITY Manager,
CONCESSIONAIRE sha11 furnlsh a copy of the official
certiflcate or receipt indicat ing such insurance
coverage. The right of subrogation against the
CITY shaLl be specificall"y waLved under the workerrs
conpensation insurance policy.

12. DEFAULT. Ln the event CONCESSIONAIRE defaults in
the paynent of rentalB required by Paragraph 8, CITY shalL have
the follolring options without any further notice or authorization
from CONCESSIONAIRE, and its choice of any optlon shall in no
way !,raive its right to select any other option at any Lifle:

(a) CITY may give CONCESSIONAIRE written notice of such
. default. If the CONCESSIONAIRE does not cure said

default within thif,ty (30) days after it was flrst
discovered, CIIY nay terminate this Concession
Agreement, assu[e Lhe operation of the concession,
and exclude CONCESSIONAIRE f,rom the prenises; and/or,
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(b) CIfY may retain any of CoNCESSIONAIRET S property on
the prenises and apply same to the payrneEt of any
and al1 clalms whlch rnay be due CITY; and/or,

(c) CIEY may iecover at 1aw any and ai1 clairns which may
be due crrY.

Ihe acceptance of all or part of a rental paynent by
CITY for any perioal after a ilef,ault shall nog be deemed a waiver
of any of these options I nor a vraiver of the alefaul-t or any
subsequent defautt of the sarne or any other term, covenart anal
condition. Any y,,a iver by CITY of, a defauLt on the part of the
CONCESSIONAIRE shall not be construed as, or conslitute a waiver
of, any subsequent default of the same or any other term,
covenant or cohdj.tion.

13. ASSIGNI,TENT, SUBLEASE, BANKRUPTCY. CONCESSIONAIRE
ehaLl- not underlet b- aublet lhe saitl prernises. or any paft
thereofr or allow the same !o be used or occupied by any other
person or for any other use that than herein specified, nor
assign thls concession Agreenent dor transfeE/ assign. or in
any nanner convey any of the rlghts or pri.vileges granted herein
wlthout the written consent of CIIY. Neither this Conceseion
Agreenent nor the rights granted herei.n €ha1l be assignable or
transferable by any process or proceedLngs in any court. or by
attachnent, executi.on, proceealings i.n insolvency or bankruptcy
either voluntary or involuntary, or receivership proceedings.

One or nore of the principal operator(s) who originally
execute(s) this Concession Agleemeot shallr and mustr remaln in
control of the enterpri.se throughout the lerm unless an assign-
nent or other transfer of najority control Is approved by the
CIrY Council.

.14, BUSINBSS RECORDS. CoNCESSIONAIRE shall keep
true and correct records of its gross receipts. CITY expressly
reserves the right hereunder to examine financlat books,
lecords and statements of CONCESSIONAIRE, aL any xeasonabLe
tlme in order to ascertain and/or verLfy the sums due CItY
as conpensatlon pursuaRt to this Concessi-on Agreemenl.
CONCESSIoNAIRE shal1 be required to retain guest checkE f,or a
one (1) year period on1y. All oCher records sha11 be retained
for a period of two (2) years.

AL1 infornation obtained in connection with CITYTS
inspections of recorals or audits shall be received and maintained
in confidence by the CITY Attorney and shall not be disclosed
to anyone noe directly connected \tith the officiaf busines6 of
CITY, except as suctl informatlon or docunents may be or becone
subiect to public inspection'and/or reproductior as publlc
recorals.

15. REGULATIONS. INSPECTION, A}iD DIRECTIVES.

(a) Laws and Ordinances. CONCESSIONAInE shalL conduct
Ei;-buslness-ln accordance with all the 1aws,
ordinances, rules and regulations applicable to
such business as set forth by the Cityr Coufltyf
State and the Federal Governnenes.

Pernissions. Any pernission required by tbi6
Concessiolr Agreement sha11 be secured in writing
by CONCESSIONAIRE fron CITY or the CITY Ianager
and any errors or omlssions therefron shall not
relieve CoNCESSIONAIRE of his obLigations to faith-
fulIv perform the conditione herein. CoNCESSIoNAIRE
sha1l immediately comply with any written request
in conpliance idith this Conce6sion Agreement
submitted by tbe CTTY tr'lanager.

( b)

-L2-



(c) Riqht of rnspection. CITY and Lhe CITy lllanager,
EEETi EEEFoii zEd tepresentaL ive s. agents and
employees, shaLl have the right to enter upon
the colceEsion premises at any and all reasonable
times for Lhe purpose of lnspection and
observation of, CONCESSIONAIRETS operat ions.
During these i.nspections r they shall have the
right. to utif,ize photographic devlces anil other
inEtrutnents f,or recording conditions and evengs
takinq place upon the concession prenises. Said
inspeceionE nay be made by persons ideneifled to
CoNCESSIONAIRE aE CI9Y employees, or may be made
by independent contractors engaged by c!TY.
Inspecuions may be maale for the purposes set
f,orth hereinbeLo\ri ho$reverr such enunerations
sha11 not be construed to lir0it CI?Y'S right of
inspection for any pqrpose incidental to the xights
Of CITY.

(1) Eo deeernine compliance with the terms and
conditions of this conqession Agaeenent.

(2) To observe trahsactionB between CONCESSIONAIRq
- and patrons iIl order ta eva]-uaee the qualitY

anal ouantitles of foods or drinlrs or other
.. it"r6 sold or dispenBed ' the courlesy
' .extended to and method of dealing with the'' pub1lc, lhe perfcrllance and caliber of

CONCESSION'S enpLoyees, and the nethods for
record lnq rece ipts.
the i.nformation gachered orl Lhese lnspectlons
sha]l be used to evaluate coNCEgsroNArRE in
ortler lo provide a basls fof arl action by
the CITY for the renewal or denial of,

. rene$al of the eoncession.

(d) Nane of concession. The name of the
a-patta In thi6 concesslon Aqreement
shal1 not be used by CONCESSIONAIRE
any other business venture duri.ng or
this -Conce6eion Agreement.

concession, as it
fer said soncession,

in conjuction vith
after the tern of

16. SURRENDER OF PREMISES. Upon ternination of, this
cohcession egrEEEEII, o?
sha11 qult and surrender
and 1ts appuf,leoances to
uire and wear will peEnit.
casualty excepted.

any extension thereof , CONCESSIoNAIRE
poisesEion of said concession prenises
CIEY in as good condition as reasonable
danage by natural eLenents or other

17. EXHIBIIIS [O CONCESSION AGREEMENT, The fo I lolll ng
documents are attached hereto a6 ExhibitE 'A' and aB', respectlveLy,
and by thls reference lnco4)orated herein and made a part hereof as
though full-y set forth herein,

Eahibit iA' - Alha.nbra Munisipal Golf Course
Clubhouse architecural plans,
sonstruction drawings and bld
specifleat ionE,

Exhiblt oB' - Schedule of City-Oiined Eurnishings r
fixtures and equipment.

1B,
not diacrimina

coNcEssIoNAlRE sha11
, pramotion / denot ion

or ternination
color , national

practices on the basi.s
origin, ancestry, sex.

of race, reJ.igious creed,
age or physical handic ap
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in the perfornance af, thls Conce6sion Aglxeemeot and shall colnply
vith the, pEovisions of the state Fair EmpLoynent practices Act as
forth in Part 4.5 of DiYisi,on 2 of the CaLifornia Labor Codet tbe
Rederal Civ{1 Righls Act at L964t as set forth in PubLic Law 88-352
enal all amendrenLs thereto, Execulive Order 11245, and all adnioistra-
tive ruleE and regulations is6ued pursuant to such acts and order-

19. INOEPrNDENT CONTRACrOR' Ia the fulnishing of the
serviqes proviE;a-?6?-6;;ei;. toNCEs-sroNArRE i s aeting as an
independent contractor a]]d is to fur[ish such services in his own'
nanner and nethod and is in no respect to be consldered an employee
of CITY.

20. BENEFIIS tsSD oBLIGATIONS. Each and all of the
conditions, coiEiEiEE-Eia E-iE6frents c-ontalned herein shal1. in
accordance with the context, inure to ehe benefit of CITY and
applv to and bind CONCESSIONAIRE' his successors' asslgns, and
aii -p..s"" 

who may come into possesslon of said concession
prenises, or any part hereof, in aIry I0anner lqhatsoever.

parly hereby agrees to pay ta the prevaiLing
attordey'B fees and court costs iBcurred.

21. COSTS OE SUIT. If either party
or action broultrt 6! it unaer this concession

prevails in any sui t
Agreement, the ouher

party reasonable

' CITY

ALHAIIBBA RESTAURANT CORPORATTON,
a callfornia corporation

22. WAIVAR. C:TY may fron time to ti!0er at its oPtion,
eaercise all r-ghes or renedies which lt may haire either at law or
In equity and n-thing conlained herein shal1 be construed as in any
vtay abridging or ldaivl,ng any auch rlghts or remedj.esi add' consentf
waiver or comprornise by CITy of or ulder any of the proviEions of,
thi.s Co[cession Agreementr oE as to any breach or default hereunder
by CoNCESSIONAIRE shal1 not constltute o. be construeal as a waiver
of crTYrs right to enforce strict interpretation and Berformalce of
the conditions and telms hereof by CoNCESSIoNAIRE at all other tines
ae to the same and al1 alher rnatlers contained hdrein.

IN WTINESS WEEREoF, the partiea hereeo have causird this
Concessian Ag?eenenc to be executed on the date flrst written by
their respeetive officers authorized tn t-hat behaLf,

CIIY OF ALHAI'IBEA, a Huricipal
corporat ion

ATTEST:
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