
['t

FOIIRTE AUENDI'{ENT .TO- CONCE8AION AGREEfiEMT

THIS FOURTH AMENDMENT TO CONCESSIoN AGREn{ENT (contract No.

c84-61), is made and entered into this day of January,

L996, by and between the CITY OF ALHAI,IBRA, a nunicipal

corporation, hereinafter caLled cfTY, and ALUANSOR CoURT. INc.,

hereinafter cal1ed coNcEsSIoNAIRE.

W I T N E S S E T H:

For and j-n consideration of the prernises and of the mutual

covenants and agreements herein contained, said parties hereby

ag-ree ds f ollows:

1. REcITAf,s. This FoURTH AMENDMENT To coNcEssIoN

AGREEUENT is made and entered into with respect to the following

(a) That on October B, ]-984 | CItrY and CoNCESSIoNAIRE entered

into that certain Concession Aqreement whereby CITY, which

owns the Almansor court clubhouse restaurant facility
(hereinafter called concessionrr). granted CONCESSIoNAIRE

the exclusive ri-ght and privilegre to operate and naintain
the concession at the Al-hanbra Municipal colf course, as

nore partl-cularly described in sald concession Agreement;

and

(b) That on January 26t L9A7, CITY and CONCESSIONAIRE entered

into that certain Revocable Perrnit Agreement granting
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pernission to CONCESSIONAIRE to conEtruct at its sole

expense a freeway sign on City-owned property advertising

said concessionl and

(c) That on or about January 5, 1990, CITY and CONCESSIONAIRE

entered into an Agreement of Compronise, settlernent and

Rel"ease, hereinafter collectively ca1led rrsettlenent

Agreenenttt, whlch provided for the expansion of the

Concession to Lncl-ude a Lakeview Banquet Room; and

(d) That on August 9, 1993, CITY and CONCESSIONAIRE entered into
a Second Amendment to concession Agreement (rrsecond

Amendnent" ) whlch set forth the responsibilities and

financial obligations of both CITY and CONCESSIONAIRE for
the construction of the Lakevie!, Banquet Room; and

On October L4, L994, the CITY and CONCESSfONAIRE entered

into a Third Amendnent to concesEion Agreeuent (rttrbird

Amendmenttt ) for the Lakevj.e$, Banquet Room expansLon; and

That CONCESSIONAIRE desires to construct, renovate and

improve (hereinafter referred to as tifmprovementsrr, as nore

fuLLy described in the attached contract Docunents) the

cocktail lounge and adjacent patio area (hereinafter

referred to as trEaci.lity', ) as set forth in the attached

ftoor ptan, ceiling pIan, concept rendering and floor
sanples attached hereto and incorporated herein by this
referencel and

(e)

(f)
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(S) Sal-d Improvements would allow CONCESSIONAIRE to expand its
market and increase its gross volune, thereby inereasing the

rent paial by CONCESSIONAIRE to the CITY; and

(h) That it is in the best economic, healthr safety and welfare

interests of the CITY and the public i.t eerves to deleg'ate

the eITYrs authority and responsibility to construct sald

fnprovenents to CoNCESSIONAIRE i and

(i) That CoNCESSIoNAIRE is qualified to construct and oversee

the construction of sai.d Irnprovernents to the !'aeiIlty; and

(j) That CITY has elected to authorize CoNCESSIONAIRE to
construct and oversee the construction of sai.d Iuprovements

and to enter upon the cITY's property for the purpose of
constructing said Improvenent6 pursuant to the terns and

conditions as irereinafter set forth.

2. AUBHQRIZATION. CITY hereby authorizes CO CESSIONAIRE

and lts gualified contractors to construct and oversee the
' construction of saj-d Inprovenents and to enter upon the CITY'S

property f,or sucrl purpose, in consideration for which,

coNcEssIoNAIRE hereby agrees to and 6ha11 perform those dutLes

and services set f,orth hereinbetow in accordance witb the terms

and conditions hereinafter set forth.

3. SERVICES AND SCOPE. Said Concession Agreenent dated

october 8, 1984 ls hereby anended by adding thereto a new

Paragraph 24, Ea read as f,ollots:

LAX21 143855.8 -3-

1'



't(
,l
' 24. COCKTAIL LOUNGE AND PATIO IUPROVBTIENTS

A. concessionaire r s Responsl,bi.litiea for construction

of Improvements.

(1) CONCESSIONAIRE hereby agrees to pay the CITY

a -one-time additional rent paynent of one Hundred Fifty
Thouaand Dollars ($150,000.o0) by April 1, 1996.

(21 CONCESSIONAIRE agrees to construct and

oversee the construction of a}l fnprovements as

outlined in the floor plan, ceiling plan and concept

rendering attached hereto and incorporated herein by

this reference.

. (3) Any and all portj.ons of the concession

damaged as a result of construction shall be restored

by CONCESSIONAIRE to the leve1 existing prior to

conmencement of construction.

(4) CONCESSIONAIRE agrees to expend approxinately Four

Hundred Fifty Thousand DoIIars ($45o,0o0,00) for said

Inprovenents .

(5) AIl Improvenents shall be completed within
six (5) months of the commencement of constructLon of

sa j,d Inprovements.

(6) CONCESSIONAIRE shal1 pay all other costs and

expenses reLated to the Improvenents over the initial

$15o,00o.o0 eontributed by the CITY, as more fu1ly

descrLbed in Section 38(1) of this Agreement.

CONCESSfONAIRE is solely responsible for any and aII
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payments to any contractors or suppliers over the
requi.red $1EO,Ooo,0o inltiaL crTy contribution,
including all change orders required during
construction and those initiated by the crEy Buildlng
Ddpartnent.

(7) CONCESSIONAIRE agrees to indemnify, defend
and hold CITY and any of ita electett or appointed
officers, agents or enployees harmless agai-nst any
contractol, suppli.er, person or entity r.rhich nakes any
claJ.ro, demand, llabllity, Ioss, cost, expense, Ij.en or
J udgTent for any danage whatsoever, including but not
linited to death or inJury occurring by reason of, any
acts or onissions on the part of CfTy, seeklng any
amount fron the CITY 1n excess of the $15o,oo0.oo cITy
contribution.

(8) performance of the work specified in this
Parag:raph 24(A) .is uade an obligation of CoNCESSfONAIRE

under this tr'ourth Amendnent to Concession Agreeraent, subject
to any changes subsequentJ-y made upon the nutual written
agreement of the parties hereto. CONCESSIoNAIRE sha1l not
be responslble for delays in perfornance or inability to
perform resulting from any nonperfomanca or hindrance by
crrY or any other third party not under the control 0r
supervision of CoNCESSfONAIRE.

(9) In the event that CONCESSIONAIRB deternines in i.ts
sole dlscretion that it ls not financially feasible to
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construct the Improvement6, or falls to advance to CITY the

one-tine additional rent payment of $150,0000, this FoITRTH

AMENDMENT TO CONcEsSIoN AGREEMENT shall be of no force or

effect and neither party shall have any cLaim or obllgation

uFon or to the other party.

B. citv's Responsibilities.
(1) CITY shaIl pay One Hundred Fifty Thousand

Dollars ($1.5o,ooo.oo) to be applied toward the

fmprovement construction rnaterials such as concrete,

steel and dr)rlrall, up to a naximun of one Eundred Fifty

Thousand Dollars ($15o,000.o0). CITY shau not be

responsible for any other nonetary or in-kind

contribution for the Inprovements or restoratl-on of

damaged portions of the coNcEssloN except as provided

in sectlon 24.8. (3) of this Amendment.

(2) The bil1s for said materials shal1 be subnitted by

CoNCESSfONAIRE to the CITY for payment directly to

CoNeESSIONAIRE' 6 suppliers and/or contractors, and CITY

shall make paynent within five (5) days of submittal.

CoNCESSIONAIRE shall pay all other Improvement co6ts and

expenses over the cITY's 9150,o00.00 contribution, as set

forth more full-y in section 24A of this Amendnent.

(3) CITY shall provide plan checking, CITY

perraits, cfTY inspections, CITY hookup and CITY

connection fees at no charge to coNcEssroNArRE. crTY

shall not be responsible for pal,nent of any other

l3xilr t43t5r.8

{

I



schoo] or outside agencyrs fees. CITY has determined

that school fees wi]l be charged at $.2S per square

foot (for an estinated total" of $280.00) and that a

sewer connection fee kould not apply. CITY is not

awhre of any other applicable fees. cITY shall provide

said services on a fast track basis in order to assist
CONCESSIoNAIRE in expediting the construction of the

Improvements .

4 . TERI{. SectLon 7 of the Concesgl-on Agreenent dated

October 8, 1984 is hereby amended by extending the origi.nal 25-

year term of the Agreenent by an additional, twenty-five (25)

years, to read as follows:
rrExcept as provlded in Paragraphs 6 and 12,

the term of the Concession Agreement shall be

fifty (50) years. This Concession Agreenent

sha]l become effective on the date the CITY

is issued a Certiflcate of Occupancy, and

Ehalf expire on January L, 2A37. At the

expiration of such terns of thls Concession

Agreement, aI). terms and conditions shall
remain in fu1l force and effect, except that
the concession Agreement may be cancelled by

either party by giving one hundred eighty

(180) days notice by reglstered urail to the

other party, At any tine prior to the
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expiration of
Agreenent may

In the event

(

said term, this Concession

be cancelled by nutual consent,

the facility is not constructed,

- this Concessj-on Agreement sha1l be of no

force or effect and neither party 6haLl- have

any clairn or obligations upon or to the other
party. rr

5. ALI other provisions of the concegsj_on Agreement dated

october 8, L984, assignnent and assumption thereof dated

Septenber L7 t L986 | Amendment to concession Agreement dated

January 5. 1990, Second Amendnent to Concession Agreement dated

August 9, 1993, and fhird Amendment to concession Agreenent dated

//t
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october ]-4, L994, and not inconsistent lrith the terms of this
Fourth Amendment, sha1l rernain in fuII force and effect.

fN wfTNEss WHEREoI', the parties hereto have executed this
Pourth Amendftent on tfie date first above written fy their
respective officer duly authorlzed in that behalf.

CITY OF ALIIAII,IBRA (IICITYII ) ALIIIANSOR COURT, INC .
( r coNcEssIoNAIREx )

ATTEST !

"ffiFrances A. Moore, cuc,
city clerk

APPROVED AS TO FORU:
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